STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

CHARLI E CRI ST, AS COW SSI ONER
OF EDUCATI ON,

Petitioner,

W LLI AM HENDRI CKS,

)
)
)
;
VS. ) Case No. 02-1914PL
)
)
)
Respondent . )

)

RECOMVENDED ORDER

Pursuant to notice, a formal hearing was held in this case
on July 16, 2002, in MIton, Florida, before Adm nistrative Law
Judge Don W Davis of the Division of Adm nistrative Hearings.

APPEARANCES

For Petitioner: J. David Hol der, Esquire
24357 U. S. Hi ghway 331, South
Santa Rosa Beach, Florida 32459

For Respondent: R John Westberry, Esquire
Holt & Westberry
1108-A North 12th Street
Pensacol a, Florida 32501

STATEMENT OF THE | SSUE

Whet her Respondent commtted of fenses, as set forth in the
Adm ni strative Conplaint, sufficient to justify the inposition
of discipline with regard to Respondent's Florida educator's

certificate, and if so, what penalties should be inposed?



PRELI M NARY STATEMENT

On February 13, 2002, Petitioner, Charlie Crist, as the
Comm ssi oner of Education, filed an Adm nistrative Conpl ai nt
alleging that WIIliam Hendricks, Respondent, had viol ated
Sections 231.28(1)(c), 231.28(1)(f) and 231.28(1)(i), Florida
Statutes, along with certain provisions of Rule 6B-1. 006,

Fl ori da Adm ni strative Code.

Respondent subsequently requested a formal admnistrative
hearing. The matter was then transferred to the D vision of
Adm ni strative Hearings to conduct a formal hearing pursuant to
Section 120.57(1), Florida Statutes.

At the hearing, Petitioner presented the testinony of six
wi t nesses and offered eight exhibits in evidence. Respondent
testified in his own behalf and presented three exhibits. A
Transcript of the final hearing was filed on July 26, 2002.

The parties requested and were granted | eave to file
proposed reconmended orders later than ten days foll ow ng receipt
of the Transcript. Both parties submtted Proposed Reconmended
Orders and those submttals have been duly considered in the
preparation of this Reconmmended Order.

FI NDI NGS OF FACT

1. Respondent holds Florida Education Certificate
No. 720360, covering the area of business education, and was

enpl oyed in the Santa Rosa County School system during the



2000- 2001 school term as a business education teacher at MIton
H gh School .

2. Student S.B. was born April 19, 1983, and attended
MIlton Hi gh School for four years. During that time, she knew
Respondent as a teacher and coach at the school. As a senior
during the Fall of 2001-2002 school year, S.B. and her friend,
J.N., another femal e student, called Respondent on the tel ephone
as a joke. They told himthey were comng to see himat his
house. He sai d okay.

3. That night, as the two fermal e students |eft
Respondent's hone after staying about an hour, Respondent ki ssed
S.B. on the nouth. Later, Respondent called S.B. at her home or
pl aced calls to her cellular tel ephone on several occasions.

S.B. also called Respondent. Sonetines, these tel ephone calls
| asted for an hour or nore.

4. During the 2000- 2001 school year, S.B. visited
Respondent at his hone on at |east four and possible as nuch as
six different occasions. Each visit occurred in the evening at
Respondent’'s honme when S.B. and Respondent were the only persons
present. Respondent was a 33-year-old teacher and S.B., a
17-year -ol d student.

5. Respondent and S.B. kissed and enbraced each ot her on
each of the visits by S.B. to Respondent's hone. On the |ast

visit, Respondent renoved S.B.'s shirt, fondled her breasts



t hrough her bra and touched her vagi nal area through her
clothing. Respondent laid on top of S.B. and pressed his penis
agai nst her vagina through their clothing.

6. Respondent professed his love for S.B. and talked to
her about a future together follow ng her graduation from high
school .

7. Respondent and S.B.'s relationship becane the subject
of runors at MIton H gh School in March of 2001. Approximtely
three teachers had conversations with the MIton H gh Schoo
assi stant principal that somethi ng was goi ng on between S.B. and
Respondent. The assistant principal confronted Respondent on
March 16, 2001. Respondent deni ed any involvenent with the two
femal e students, S.B. and J.N., beyond two visits with them at
his home where, he clainmed, nothing happened between him
and S. B.

8. The assistant principal spoke with S.B. on March 16,
2001, and again confronted Respondent. This tine, Respondent
confessed to the relationship. He admtted to three or four
occasi ons when he had kissed S.B. in the course of her visits to
hi s house and that he had rubbed her breasts over her shirt.

9. Respondent's inproper conduct with S.B. becane commmon
know edge anong faculty, parents, and students at MI|ton Hi gh
School. As a result of his admtted m sconduct with S.B., the

Santa Rosa County School District suspended Respondent on



April 12, 2001, and that suspension continues in effect pending
t he outconme of this proceeding.

10. Respondent's actions with regard to S.B. is imoral.

A 33-year-old nmal e teacher kissing, fondling, and hugging a
17-year-old student is an act of noral turpitude.

11. Respondent's involvenent with S.B. and the resulting
publicity have seriously reduced Respondent's effectiveness as a
t eacher.

12. Respondent's conduct and actions with S.B. exposed the
student to conditions which were, or could have been, harnful to
her mental and physical health.

13. Respondent's actions know ngly and intentionally
exposed S.B. to unnecessary enbarrassnent and di sparagenent.

14. Respondent exploited his relationship with S.B. for
personal gain. Respondent carried on a romantic relationship
with a 17-year-old girl in order to satisfy his own romantic and
sexual desires.

CONCLUSI ONS OF LAW

15. The Division of Admi nistrative Hearings has
jurisdiction over this subject matter and the parties to this
action pursuant to Section 120.57(1), Florida Statutes.

16. Petitioner bears the burden of proof in this
proceedi ng. The evidence nust be clear and convincing. Ferris

V. Turlington, 510 So. 2d 292 (Fla. 1987).




17. Based on the evidence presented in this proceeding,
Respondent has committed "gross inmmorality or an act involving
nmoral turpitude"” in regard to his behavior with S. B. and,
consequently, is guilty of violation of Section 231.28(1)(c),
Fl ori da Statutes.

18. Respondent's personal conduct al so reduced his
effectiveness as a teacher and is found to have viol at ed
Section 231.28(1)(f), Florida Statutes.

19. Respondent's conduct also is found to be violative of
the Principles of Professional Conduct for the Education
Prof essi on prescribed by Rules of the State Board of Educati on.
Specifically, Rule 6B-1.006(3)(a), Florida Adm nistrative Code,
requires an educator to nmake a reasonable effort to protect a
student fromconditions harnful to a student's nental or
physical health. Rule 6B-1.006(3)(e), Florida Adm nistrative
Code, specifies that an educator will not intentionally expose a
student to unnecessary enbarrassnment or disparagenent. Rule
6B-1.006(3)(h), Florida Adm nistrative Code, requires that an
educator not exploit a relationship with a student for personal
gain or advantage, such as satisfaction of the romantic or
sexual desires of Respondent in this case.

20. The violation of the Principles of Professional
Conduct for the Education Profession also constitutes a

violation of Section 231.28(1)(i), Florida Statutes.



RECOMVENDATI ON

Based upon the findings of fact and concl usi ons of | aw,
it is

RECOMMENDED t hat a final order be entered finding
Respondent guilty of the offenses set forth in the
Adm ni strative Conpl aint and revoki ng Respondent’'s Florida
Educator Certificate No. 720360.

DONE AND ENTERED this 5th day of Septenber, 2002, in

Tal | ahassee, Leon County, Florida.

DON W DAVI S

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSoto Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278- 9675
Fax Filing (850) 921-6847

wwv., doah. state. fl. us

Filed with the Cerk of the

Di vision of Adm nistrative Hearings
this 5th day of Septenber, 2002.

COPI ES FURNI SHED

J. David Hol der, Esquire
24357 U. S. Hi ghway 331, South
Sant a Rosa Beach, Florida 32459

Kat hl een M Ri chards, Executive Director
Educati on Practices Conm ssion

Depart nment of Educati on

325 West Gaines Street, Room 224E

Tal | ahassee, Florida 32399-0400



R John Westberry, Esquire
Holt & Westberry

1108- A North 12th Avenue
Pensacol a, Florida 32501

Jerry W Wi tnore, Chief

Bur eau of Educat or Standards

Depart nent of Education

325 West Gaines Street, Suite 224-E
Tal | ahassee, Florida 32399-0400

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submit witten exceptions within
15 days fromthe date of this Recommended Order. Any exceptions
to this Recomended Order should be filed with the agency that
will issue the final order in this case.



